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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 2533 /LA5 /76 . 

Dated , Trivandrum , 25th March 1976 . 
The Kerala Appropriation (Vote on Account) Bill, 1976 together with 
the Statement of Objects and Reasons, is published , under Rule 67 of the 
Rules of Procedure and Conduct of Business in the Kerala Legislative 
Assembly. 


DR . R. PRASANNAN , 

Secretary, 
Legislative Assembly. 
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Fourih Kerala Legislalive Assels 


Bill No. 230 


THE KERALA APPROPRIATION (VOTE ON ACCOUNT) 

BILL , 1976 


A 


BILL 


to provide for the withdrawal of certain sums from and out of the 

Consolidated Fund of the State of Kerala for the services of a 
part of the financial year commencing on the first day of April , 
1976 . 


Preamble.--WHEREAS it is necessary to provide for the with 
drawal of certain sums from and out of the Consolidated Fund of 
the State of Kerala for the services of a part of the financial year 
commencing on the first day of April, 1976;. 

BE it enacted in the Twenty -seventh Year of the Republic of 
India as follows: 


1. Short title.-- This Act may be called the Kerala Ippropriation 
(Vote on Account) Act, 1976 . 

2. Withdrawal of Rs 220,89,86,300 from and out of the Con 
solidated Fund of the State of Kerala for the financial year commencing 
on the first day of April , 1976.- From and out of the Consolidated Fund 
of the State of Kerala there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of two hundred and twenly crores, 
eighty -nine lakhs, eighty-six thousan , and three hundred rupees 
towards defraying the several charges, which will come in course of 
payment during the financial year commencing on the first day of 
April, 1976 , in respect of the services and purposes specified in 
column 2 of the Schedule . 

3 . Ippropriation . - The sums authorised to be paid and applied 
froin and out of the Consolidated Fund of the State of Kerala by this 
Act shall be appropriated for the services and purposes specified in 
the Schedule in relation to the said year, 
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THE SCHEDULE 
(See sections 2 and 3 ) 


(1) 


( 2) 


(3) 
Sums not exceeding 


No. of Pote 


Services and purposes 


Voted by the 
· Assembly 


Charged on the 
Consolidated Fund 


Total 


Rs. 


Rs. 
16,85,900 


Rs. 
17,08,900 


I 


Revenue 


23,000 


Revenue 
Revenue 
Revenue 


1,08,12,800 
1,24,68,800 

25,21,300 


22,66,100 
14,02,000 

3,300 


1,30,78,900 
1,38,70,800 

25,24,600 


N 


Revenue 
Revenue 


1,08,65,600 
2,23,52,800 


11,700 
79,900 


1,08,77,300 
2,24,32,700 


State Legislature 
II Heads of States, Ministers 

and Headquarters Staff 
III Administration of Justice 
IV Elections 
V Agricultural Income- tax 

and Sales -tax 
VI Land Revenue 
VII Stamps and Registration 

fees 
VIII Excise 
IX Taxes on Vehicles 

Debt Charges 
X Treasury and Accounts 
XI District Administration 

and Miscellaneous 
XII Police 
XIII Jails 


Revenue 
Revenue 
Revenue 
Revenue 
Revenue 


74,07,300 
50,28,200 
18,13,500 


300 
5,000 

300 
12,32,66,000 


74,07,600 
50,33,200 

18,13,800 
12,32,66,000 

66,97,500 


66,97,500 


Revenue 
Revenue 
Revenue 


87,20,000 
6,13,52,900 

37,66,300 


15,67,000 

6,700 
3,300 


1,02,87,000 
6,13,59,600 

37,69,600 


r 


XIV Stationery and Printing 

and other administrative 

services 
XV Public Works 


Revenue 
Revenue 
Capital 


1,17,39,100 
7,46,27,000 
2,07,38,500 


1,18,300 
.67,000 


1,17,39,100 
7,47,45,300 
2,03,05,500 


XVI Pensions and miscella 

neous 
XVII Education , Art and 

Culture 


Revenue 


4,98,50,800 


11,09,400 


5,09,60,200 


4,00,300 


XVIII Medical 


Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 


48,43,94,600 

92,79,300 
9,71,74,000 
23,07,200 
90,91,300 

1,81,000 
1,23,59,500 


6,000 
1,000 


48,47,94,900 

92,79,300 
9,71,80,000 
23,08,200 
90,91,300 

1,81,000 
1,23,59,500 


XIX Family Planning 


XX Public Health 
XXI Public Health Engineer 

ing 


XXII Housing 


Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 


87,68,900 
2,30,77,500 

56,81,000 
58,59,200 
27,33,100 
1,66,700 


1,700 

3,300 
1,33,000 

17,000 


87,70,600 
2,30,80,800 
58,14,000 
58,76,200 
27,33,100 

1,66 ,700 ) 


XXIII Urban Development 


Revenue 


XXIV Information and Publi . 

city 
XXV Labour and 

Employ 
mcnt 


8,76,500 


8,76,500 


Revenuc 
Capital 


76,93,800 

33,700 


300 


76,94,100 31 

33,700 


XXVI Social Welfare including 

Ilarijan Welfare 


Revenuc 
Capital 


4,26,86,700 

13,29,300 


20,300 


.... 


4,27,07,000 

13,29,300 


(1) 


(2 ) 


( 3 ) 


Sums not exceeding 


Vo. of Pote 


Services and purposes 


Voted by the 
Assembly 


Charged on the 
Consolidated Pund 


Total 


Rs. 


Rs. 


XXVII Famine 
XXVIII Co-operation 


Revenue 
Revenue 
Capital 


Rs. 
20,00,000 
73,04,900 
2,26,29,200 


3,300 


20,00,000 
73,08,200 
2,26,29,200 


XXIX Miscellaneous Economic 

Services 


300 


XXX Agriculture 


300 


66,700 


XXXI Food 


XXXII Animal Husbandry 


Revenue 
Capital 
Revenue 
Capital 
Revenuc 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 


4,61,49,200 

1,66,600 
4,64,82,900 
3,12,13,100 

41,42,300 
1,99,58,000 
2,02,32,700 

2,38,300 
89,38,800 

6,70,000 
92,74,600 

30,51,700 
2,48,67,000 

36,50,400 


- 1,66,700 

3,300 


4,61,49,500 

1,66,600 
4,64,83,200 
3,12,79,800 

41,42,300 
2,01,24,700 
2,02,36,000 

2,38,300 
89,38,800 

6,70,000 
92,79,600 

30,51,700 
2,48,74,200 

36,50,700 


XXXIII Dairy 


XXXIV Fisheries 


5,000 


xxxy 


Forest 


7,200 

300 


XXXVI Community Develop 

ment 


Revenue 
Capital 


300 


2,34,67,700 

1,06,700 


2,34,68,000 

1,06,700 


XXXVII Industries 
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XXXVIII Irrigation 


17,600 

100 

700 
67,300 


XXXIX Power . 


XL Port 


Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 


1,11,03,900 
2,27,64,300 
2,50,91,000 
6,76,42,700 
1,08,66,700 
1,44,00,000 

20,91,500 
30,91,700 
24,66,500 
58,00,000 
18,07,800 
4,28,400 


1,11,21,500 
2,27,64,400 
2,50,91,700 
6,77,10,000 
1,08,66,700 
1,44,00,000 

20,99,800 
30,91,700 
24,66,500 
*58,00,000 
18,07,800 
4,28,100 


8,300 


XLI Transport 


XLII Tourism 


17,33,300 


XLIII Compensation and 

Assignments 

Public Debt repayment 
XLIV Contingency Fund 
XLV Miscellancous Loans 

and Advances 


Revenue 
Capital 


59,74,75,200 


17,33,300 
59,74,75,200 


Capital 


1,06,78,000 


1,06,78,000 


Total 


148,06,51,500 


72,83,34,800 


220,89,86,300 
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STATEMENT OF OBJECTS AND REASONS 


The Bill is introduced in pursuance of Article 204 (1) of the 
Constitution of India , read with Article 206 thereof, to provide for 
the appropriation out of the Consolidated Fund of the State of 
Kerala of the moneys required to meet the expenditure charged on 
the Consolidated Fund and the grants made in advance by the 
Legislative Assembly in respect of the estimated expenditure of the 
Government of Kerala for a part of the financial year 1976-77. 


K. M. MANI. 
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GOVERNMENT OF KERALA 


Industries (F ) Department 


ORDER 


No. 9575 /F2/76 /ID . 

Dated , Trivandrum , 25th March 1976 . 
S. R. O. No. 332/76. - In exercise of the powers conferred by section 
3 of the Kerala Essential Articles Control (Temporary Powers) Act, 1961 
( 3 of 1962), the Government of Kerala hereby make the following amendment 
to the Kerala Raw Cashewnuts (Restriction on Marketing) Order, 1976 , 
published under G.O. (Rt.) 263 /76 /ID dated the 22nd March , 1976 , as 
S.R.O. No. 328/76 . in the Kerala Gazette Extraordinary No. 171 dated 
the 22nd March , 1976, namely : 

AMENDMENT 


In the said Order, after clause 4, the following clauses shall be inserted , 
namely : 

" 4A . Agent to furnish returns. Every agent shall furnish to the Govern 
ment on the 1st and 15th of every month a return showing the place or places 
where raw cashewnuts have been stocked by him , the quantity thereof and 
the price paid by him therefor. 

4B . Power of Government to issue instructions to agents . The Government 
may, from time to time, give to the agents general instructions for the purpose 
of efficiently carrying out their duties under this Order, and the agents 
shall comply with such instructions. 
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N 


4C. Removal of agent. — If any agent contravenes any of the provisions 
of this Order or does not comply with any instruction issued by the Govern 
ment under clause 4B , his agency shall, without prejudice to any penalty 
to which the agent is liable under the Kerala Essential Articles Control 
( Temporary Powers) Act, 1961 (3 of 1962), be liable to be terminated : 

Provided that no agency shall be terminated without giving the agent 
an opportunity for making representations against such termination . 

4D . Declaration of stocks. - Any person holding in stock at the commence 
ment of this Order any raw cashewnuts intended for processing in a cashew 
factory shall, on or before the first day of April, 1976 , furnish to such officer 
as may be specified by the Government in this behalf a statement showing 
the quantity of raw cashewnuts so held by him ” . 


By order of the Governor , 


SARALA GOPALAN, 
Additional Secretary to Government. 


Explanatory Note 


( This does not form part of the Notification , but is intended to indicate 
its general purport.) 

It is considered necessary to include certain provisions in the Kerala 
Raw Cashewnuts (Restriction on Marketing) Order, 1976 to provide for 
the declaration of stocks etc. Hence this Notification . 
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GOVERNMENT OF KERALA 
Industries (F ) Department 

NOTIFICATION 
No. 9576 /F2/76 / ID . 

Dated, Trivandrum , 25th March 1976 . 
S. R. O. No. 333 /76. - Under sub -clause (1) of clause 3 of the Kerala 
Raw Cashewnuts (Restriction on Marketing) Order, 1976 , the Govern 
ment of Kerala hereby authorise the persons mentioned in column (1) of 
the Table below as agents authorised to purchase any raw cashewnut pro 
duced in the State , in the areas specified in the corresponding entry in column 
(2 ) thercof. 

TABLx 


Persons 


Area 


(1) 


( 2 ) 


1 . The Kerala State Cashew Developincnt Cor . 
poration Ltd., Quilon 

Wholc State of Kerala 
2. Shri N. Uxmankutty ilajee - United Timber 

and Cashew Products (P ) Ltd., Main Road , 
Tellicherry 

do . 
3 . Shri Nawas Abdula, Pappally House, Anti 

Puram , Alwaye C / o The Kerala Stat: 

Cashew Development Corporation Lud . 
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(1) 


(2 ) 


4. Shri T. O. Abdulla , Tharakandathil House , 

Thottum Mugam , Alwaye Co The Kerala 

State Cashew Development Corporation Ltd. Whole State of Kerala 
5 . Shri C. P. Sheraffuddin , Nafeesa Manzil, Telli 

cherry Clo , The Kerala State Cashew De 
velopment Corporation Ltd. 

do . 
6 . Shri T. P. Kutti Ali & Sons, 9/264 , Copra Bazaar, 

Calicut C /o The Kerala State Cashew 
Development Corporation Ltd. 

do . 
7 . Shri P. Padmanabhan , Sree Krishna Bhavan , 

Kilikolloor , Quilon C /o The Kerala State 
Cashew Development Corporation Ltd. 

do . 
8 . Shri Palackal Ahmed Haji, Kondotty, C /o The 

Kerala State Cashew Development Cor 
poration Ltd. 

do. 
9 . Shri P. Mohammed , Cashew Merchant, Main 

Road, Pattambi Clo The Kerala State 
Cashew Development Corporation Ltd. 

do . 
10. The Secretary , The Ottappalam Co- operative 

Marketing Society Limited No. (Reg . P. 526 ), 
Ottappalam Clo . The Kerala State Cashew 
Development Corporation Ltd. 

do . 
11 . Allied Cashew Industries, Kottarakkara 

The whole State of 
Kerala excluding the 
Districts of Cannanore , 
Palghat and Trivan 

drum . 
12 . M. Abdulrehuman Kunju, Chandanathoppu , 

do . 
Quilon 
13. Asuma Cashew Co., Quilon 

do . 
14 . Ayanikattil Enterprises, Pidavoor 

do . 
15. Bakul Cashew Company, Quilon 

do . 
16 . Cashew Processing Company, Quilon 

do . 
17 . Century Cashew Products , Quilon 

do . 
18. Dalmia International, Kundara 

do . 
19 . Delicious Cashew Co., Irinjalakuda 

do . 
20. K. Damodaran , Quilon 

do. 
21 . General Industrial Corporation , Quilon 

do . 


3 


( 1) 


(2 ) 


do . 


22 . Grand Cashew Corporation , Quilon 

The whole State of 
Kerala excluding the 
Districts of Cannanore , 
Palghat and Trivan 

drum . 
23 . K. Jayachandran & Bros., Quilon 

do . 
24 . K. A. Kharim & Sons, Quilon 

do . 
25 . Kesav Cashew Co., Quilon 

do . 
26 . 

Kabir Cashews, Karunagappally 
27 . Karuna Cashew Company, Quilon 

do . 
28. Lakshmi vihar Cashew Industries, Quilon 

do . 
29 . Navabharat Cashew Traders, Quilon 

do . 
30 . M. A. Nazir Cashel Industries, Karunagappally 

do. 
• 31 . K. Nanoo Pillai, Quilon 

do . 
32 . Padma Cashew Industries, Kottarakkara 

do . 
33 . Premier Cashew Industries, Kunnicode 

do. 
34 . Peirce Leslie India Ltd., Calicut 

do . 
35 . Ramnath & Co., Perumbavoor 

do . 
36 . Shanmukhavilas Cashew Traders, Quilon 

do . 
N. Sundareswaran , Quilon 

do . 
Sreekumar Cashew Traders, Kilimanoor 

do . 
39 . Standard Cashew Industries 

do . 
40. Star Cashew Co., Kottarakkara 

do. 
41. Sujir Genesh Nayak & Co. 

do . 
42. St. Mary s Cashew Factory , Kottarakkara 

do . 
43 . M. Shamsuddin & Co., Quilon 

do. 
44 . Sreerama Cashews Pvt., Ltd. 

do . 
K.Subaraya Anant Kamath & Sons, Kasaragod 

do . 
46 . Thomsons Cashew Industries, Kottarakkara 

do . 
47 . C. Tharian & Sons, Kottarakkara 

do . 
48 . Urban Stansilaus & Co., Quilon 

do. 
49 . Viswanath Cashew Co., Quilon 

do . 
Younus Cashew Industries, Quilon 

do . 


37 . 
38 . 


45 . 


50 . 


( 1) 


(2 ) 


51. Zainal Cashew Packers, Quilon 


The whole State of 
Kerala excluding the 
Districts of Cannanore, 
Palghat and . Trivan 

drum : 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


52. Asiatic Export Enterprises, Quilon 
53. Indian Nut Products, Quilon 
54 . Kerala Nut Food Co., Quilon 
55. Lakshman & Co., Quilon 
56. Union Cashew Manufacturing Co., Quilon 
57. Eastern Cashew Co., Quilon 
58. International Cashew Traders, Quilon 
59 Lakshmi Cashew Corporation , Quilon 
60. Malabar Cashewnuts & Allied Products, Quilon 
61. Rajmohan Cashews Pvt. Ltd., Quilon 
62. Renuka Cashew Exporting Co., Quilon 

SR Cashews Pvt. Ltd. 
64. Binod Cashew Corporation , Quilon 
65. K.Gopinathan Nair , Quilon 
66 . Mohans Cashew Corporation , Quilon 
67. VijayalakshmiCashew Co., Quilon 
68 . Western India Cashew Co., Quilon 


FITA 


63 . 


By order of the Governor, 


SARALA GOPALAN , 
Additional Secretary to Goreniment. 
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GOVERNMENT OF KERALA 
Law (Legislation C ) Department 

NOTIFICATION 
No. 3204/Leg. C2 /76 /Law . Dated , Trivandrum , 25th March , 1975 , 

5th Chaithra , 1898 . 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the President on the 
251h day of March , 1976 . 


By order of the Governor , 
K. VISWANATHAN NAIR , 
Additional Law Secretary . 
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ACT . 18 OF 1976 


THE TOWN -PLANNING LAWS (AMENDMENT) ACT, 1976 
An Act further to ann ?nd the Town Planning Act ( IV of 1108 ) and the Madras 

Toun - Planning Act, 1920 (Madras Act VII of 1920 ). 

Preamble . — WHEREAS it is expedient further to amend the Town 
Planning Act (IV of 1108) and the Madras Town- Planning Act, 1920 (Madras 
•Act VII of 1920 ) ; 

BE it enacted in the Twenty -seventh Year of the Republic of India as 
fallows: 

1 . Short title. This Act may be called the Town- Planning Laws (Amend 
ment) Act, 1976 .. 


2. Insertion of new Chapter IX - A in Act IV of 1108. - After Chapter IX of 
the Town- Planning Act (IV of 1103), the following Chapter shall be inserted , 
namely : 

" Chapter IX - A 

Development authorities 
53A . Creation of development authorities.- (1) If the Government decide that 
the interests of planning and development in any area will be best served by 
entrusting it to a special authority , they may, by notification in the Gazette , 
constitute a special authority to be called " the... 

. (name of the 
area ) Development Authority (hereinafter referred to as " the development 
authority ” ) and thereupon the duty of carrying out the provisions of this 
Act in such area shall, subject to the conditions and limitations hereinafter 
contained and those specified in such notification , be vested in the development 
authority . 

(2) The development authority shall be a body corporate by the name 
aforesaid having perpetual succession and a common seal with power to acquire, 
hold and dispose of property, both movable and iramovable, and to contract 
and shall by the said name sue and be sued . 


53B . Constitution of development authority.- (1). The development authority 
shall consist of the following members , namely : 
(a ) 

a Chairman appointed by the Government; 
(b ) persons elected by the members of the local authorities having 

jurisdiction in the area for which the development authority 
has been constituted : 
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persons nominated by the Government; and 
(d ) the Secretary of the development authority, ex -officio . 

(2) The development authority .may also include representatives of 
transport undertakings or corporations established by or under any Central 
or State law , chambers of commerce, co -operative societies and similar bodies 
or associations, nominated by the Government. 

(3) The Government shall fix the strength of the development authority 
which shall not be less than eleven or more than twenty -cight, the number of 
the members to be elected under clause (b ) of sub -section (1 ) by cach local 
authority or two or more local authorities, the local authorities by whom they 
shall be elected and the number of members to be nominated by the Govern 
ment under clause (c) of sub -section (1) : 

Provided that the number of members nominated by the Government 
under clause ( c ) ofsub - section (1 ) shall not exceed one- third of the total number 
of members of the development authority . 

(4) A member of the development authority, other than the ex -officio 
member, shall hold office for a term of five years from the date of his appoint 
ment, election or nomination , as the case may be : 

Provided that a member elected by a local authority under clause (b ) 
of sub -section (1) or nominated by the Government under sub-section (2 ) 
shall cease to be a member on his ceasing to be a member of the local authority 
or body or association , as the case may be. 

53C . Appointment of Secretary.- (1) The Government shall appoint an 
officer of the Government not below the rank of a Class I Officer as the 
Secretary of the development authority, who shall exercise such powers and 
perform such duties as may be prescribed or delegated to him by the develop 
ment authority . 

(2 ) The conditions of service of the Secretary shall be such as may be 
prescribed . 

53D . Power to borrow .- (1) The development authority may borrow 
money by way of loans or debentures from such sources and on such terms and 
conditions as may be approved by the Government. 

(2) The development authority shall maintain a sinking fund for the 
repayment of moneys borrowed under sub- section (1), and shall pay every 

year into the sinking fund such sum as may be sufficient for repayment within 
• the period fixed of all moneys so borrowed . 

( 3). The sinking fund or any part thereof shall be applied in , or towards, 
the discharge of the loan for which such fund was created and until such lain 
is wholly discharged it shall not be applied for any other purpose. 

53E . Application of Act to development suthorities. --When a development 
authority has been duy constituted, the provisions of Cuapters I to VIII of 
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this Act shall, within the area for which it is constituted , apply in full as though 
thewords " development authority" .were substituted for the words “municipal 
council" and the words " Chairman of the development authority " were 
substituted for the words " Chairman of the council" or the word " Chairman " , 
subject to such conditions and limitations as may be specified in the notification 
under section 53A constituting such authority . 

53F. Application of certain provisions to development authority . — The provisions 
of sections 46 , 47, 48, 50,51, 52 and 53 shall, in so far as they are not inconsistent 
with the provisions of this Chapter, apply in respect of the development autho 
rity as though the words “ development authority " , " Chairman of the develop 
ment authority" and " Secretary of the development authority " were substi 
tuted for the word " trust ” and the words " Chairman of the trust ” and 
" executive trustee" respectively and the words "member of the development 
authority" were substituted for the word " trustee" . 

53G . Power to purchase land . - The development authority may enter into 
agreement with any person for the purchase of any land for the purposes of 
any town-planning scheme, provided that the value of the land shall not 
exceed the value fixed by the District Collector. 

53H . Delegation of powers.-- The development authority may, with the 
previous sanction of the Government, delegate any of its powers under this 
Act to the Chairman of the development authority or the Secretary or any 
other officer of the authority . 

531. Transfer of staff, assets and liabilities to development authority .- (1) Every 
officer or other employee of a trust created for any area under section 44 , in 
the employment of that trust immediately before the constitution of a develop 
ment authority for that area , shall, in so far as such employee is employed in 
connection with the affairs of the trust , become, as from such constitution , 
an officer or other employee, as the case may be, of that development authority 
and shall hold his office by the same tenure , at the same remuneration and 
upon the same terms and conditions and with the samc rights and privileges 
as to pension and gratuity and other matters as he would have held under 
the trust if that development authority had not been constituted and shall 
continue to do so unless and until his employment under the development 
authority is terminated or until his remuneration , terms and conditions are 
duly altered by the development authority. 

(2) The Government may, by notification in the Gazette, transfer the 
assets and liabilities of the trust created for any crea under section 44 to the 
development authority constítuted for that area . 

(3 ) All the schemes notificd , prepared and published by a trust created 
under section 44 in respect of any area shall be considered as schemes duly 
notified , prepared and published by the development authority constituted for 
that area ." . 

3 . Insertion of new Chapler IX - A in Malra Act VII of 1920.- After 
Chapter IX of the Madras Town-Planning Act, 1920 (Madras Act vll of 
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1920 ), as in force in theMalabar district referred to in sub -section (2 ) of section 
5 of the States Reorganisation Act , 1956 (Central Act 37 of 1956 ), the folloivo . 
ing Chapter shall be inserted , namely : 

“ Chapter IX -A 

Development authorities 
54A . Creation of Development authorities.- (1) If the Government decide 
that the interest of planning and development in any area will be best served 
by entrusting it to a special authority, they may, by notification in the 
Gazette , constitute a special authority to be called " the . 
(name of the area ) Development Authority” (hereinafter referred to as " the 
development authority ) and thereupon the duty of carrying out the provisions 
of this Act in such area shall, subject to the conditions and limitations herein 
after contained and those specified in such notification , be vested in the 
development authority . 

(2) The development authority shall be a body corporate by the name 
aforesaid having perpetual succession and a common seal with power to 
acquire, hold and dispose of property , both movable and immovable and to 
contract and shall by the said name sue and be sued . 

54B . Constitution of development authority .- (1) The development authority 
shall consist of the following members, namely : 

a Chairman appointed by the Government; 
(b ) persons elected by themembers of the local authorities having 

jurisdiction in the area for which the development authority has 

been constituted ; 
(c) persons nominated by the Government; and 

( d ) the Secretary of the development authority, ex-officio . 

( 2) The development authority may also include representatives of 
transport undertakings or corporations established by or under any Central 
or State law , chambers of commerce, co -operative societies and similar bodies 
or associations, nominated by the Government. 

(3 ) The Government shall fix the strength of the development authority 
which shall not be less than eleven or more than twenty -cight, the number of 
the members to be elected under clause (b ) of sub -section (1 ) by cach local 
authority or two or more local authorities, the local authorities by hom they 
shall be elected and the number of members to be nominated by theGoverninent 
under clause (c) of sub-section (1) : 

Provided that the number of members nominated by the Government 
under clause (c ) of sub -section ( 1) shall not exceed one- third of the total 
number of members of the development authority . 

(4 ) A memlicr of the devclopment authority, other than the ex -officio 
member, shall hold office for a form of five years from the date ofhis appointment 
election or nomination , as the case may bc : 


on 


Provided that a member elected by a local authority under clause (b ) 
of sub -section (1) or nominated by the Government under sub -section (2 ) 
shall cease to be a member on his ceasing to be amember of the local authority 
or body or association , as the case may be. 

54C . Appointment of Secretary.- (1) The Government shall appoint an 
officer of the Government not below the rank of a Class I Officer as the 
Secretary of the development authority, who shall exercise such powers and 
perform such duties as may be prescribed or delegated to him by the develop . 
ment authority . 

(2 ) The conditions of service of the Secretary shall be such as may 
be prescribed . 


54D . Power to borrow .- (1 ) The development authority may borrow 
money by way of loans or debentures from such sources and on such termsand 
conditions as may be approved by the Government. 

(2) The development authority shall maintain a sinking fund for 
the repayment of moneys borrowed under sub-section (1) , and shall pay 
every year into the sinking fund such sum as may be sufficient for repaymeni 
within the period fixed of all moneys so borrowed . 

(3) The sinking fund or any part thereof shall be applied in , or towards, 
the discharge of the loan for which such fund was created and until such 
loan is wholly discharged it shall not be applied for any other purpose: 

54E. Application of Act to development authorities .- When a development 
authority has been duly constituted , the provisions of Chaptets I to VIII 
of this Act shall, within the area for which it is constituted , apply in full as 
though the words “ development authority ” were substituted for the 
word " m inicipal council" and the words “ Chairman of the development 
authority" were substituted for the words " Chairman of the council " or 
the word " Chairman ” subject to such conditions and limitations as may 
be specified in the notification under section 54A constituting such authority . 


54F . Application of cert provisions to development authority . The provisions 
of sections 47, 48 , 49, 50A , 51, 52, 53 and 54 shall, in so far as they are not 
inconsistent with the provisions of this Chapter, apply in respect of the 
development authority as though the words " development authority” , 
“ Chairman of the development authority" and " Secretary of the develop 
ment authority ” were substituted for the word " rust" and the words 
“ Chairman of the trust” and " executive trustee ” respectively and the 
words " member of the development authority ” were substituted for the word 
trustee" . 


54G . Power to purchase land. The development authority may enter into 
agreement with any person for the purchase of any land for the purposes of 
any town - planning scheme, provided that the value of the land shall not 
exceed the value fixed by the District Collector. 
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54 H. Delegation of powers .-- The development authority may , with the 
previous sanction of the Government, delegate any of its powers under this 
Act to the Chairman of the development authority or the Secretary or any 
other officer of the authority . 

54 I. Transfer of staff, assets and liabilities to development authority. — (1) Every 
officer or other employee of a trust created for any area under section 45 , 
in the employment of that trust immediately before the constitution of a 
development authority for that area, shall, in so far as such employee is employed 
in connection with the affairs ofthe trust, become, as from such constitution , 
an officer or other employee , as the case may be, ofthat development authority 
and shall hold his office by the same tenure , at the same remuneration and 
upon the same terms and conditions and with the same rights and privileges 
as to pension and gratuity and other matters as he would have held under the 
trust if that development authority had not been constituted and shall 
continue to do so unless and until his employment under the development 
authority is terminated or until his remuneration , terms and conditions are 
duly altered by the development authority . 

( 2) The Government may , by notification in the Gazette, transfer the 
assets and liabilities of the trust created for any area under section 45 to the 
development authority constituted for that area . 

(3 ) All the schemes notified , prepared and published by a trust created 
under section 45 in respect of any area shall be considered as schemes duly 
notified , prepared and published by the development authority constituted 
for that area .” . 

4. Repeal and saving:-(1 ) The Town- Planning Laws (Amendment) 
Ordinance, 1976 (2 of 1976 ), is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken under 
the Town- Planning Act (IV of 1108 ) or the Madras Town- Planning Act , 
1920 (Madras Act VII of 1920) , as amended by the said Ordinance, shall be 
deemed to have been done or taken under the Town- Planning Act (IV of 1108) 
or the Madras Town-Planning Act, 1920 , as the case may be , as amended by 
this Act, as if this Act had commenced on the 17th day of January, 1976 . 
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ACT 19 OF 1976 


THE KERALA MOTOR VEHICLES TAXATION ACT, 1976 


-In Act to consolidate and amend the laws relating to the levy of tax 

on motor vehicles and on passengers and goods carried by such 
vehicles in the State of Kerala . 


Preamble .--Whereas it is expedient to consolidate and amend 
the laws relating to the levy of tax on motor vehicles and on 
passengers and goods carried by such vehicles in the State of 
Kerala; 

Be it enacted in the Twenty -seventh Year of the Republic of 
India , as follows: 


1. Short title, extent and commencement.- (1 ) This Act may be 
called the Kerala Motor Vehicles Taxation Act, 1976 . 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall be deemed to have come into force on the 1st 
day of October , 1975 . 


2. Definitions. - In this Act , unless the context otherwise 
requires --- 

( a ) " fleet owner" means a person , an institution or the 
Government, who or which is the registered owner of more than 
one hundred and fifty transport vehicles used or kept for use in 
the State ; 

(b ) " Jaden weight” , in respect of any motor vehicle , means 
the registered laden weight recorded in the certificate of registra 
tion and , in cases where the vehicle is not registered or the laden 
weight is not recorded in the certificate of registration , the laden 
weight determined by the registering authority in such manner as 
it may deem fit ; 

(c ) " local authority " includes a cantonment authority within 
the meaning of the Cantonments Act, 1924 (Central Act 2 of 1924 ) ; 

(d ) " prescribed " means prescribed by rules made under this 
Act: 
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( e ) " registered owner " means the person in whose came a 
motor vehicle is registered or deemed to be registered under tlie 
Motor Vehicles Act , 1939 (Central Act 4 of 1939 ) ; 

(1) " Regional Transport Officer " means any officer appointed 
by the Government to perform the functions of a Regionai Traus. 
port Officer under this Act ; 

(g ) " State " means the State of Kerala ; 
( h ) " tax " means the tax leviable under this Act; 

(i) " Taxation Officer" means the Regional Transport omcer 
or such other officer as may be appointed by the Government to 
exercise the powers and perform the functions of a Taxation 
Officer under this Act; 

(j) " Tax licence " means a licence issued under sub - section ( 3 ) 
of section and includes a duplicate tax licence issued in place of 
the original licence ; 

(k ) " Transport Commissioner" means the oflicer appointed by 
The Government to perform the functions of the Transport Com 
missioner under this Act ; 

(1) " year" means the financial year ; and " quarter" means the 
first, second, third or fourth three months of an year ; 

words and expressions used but not defined in this 
Act shall have the meanings respectively assigned to them in 
the Motor Vehicles Act, 1939 (Central Act 4 of 1939 ) or the rules 
made thereunder . 


3. Levy of tax .- (1 ) Subject to the other provisions of this 
Act, on and from the date of commencement of this Act, 

tax shall be levied on every motor vehicle used or 
kept for use in the State, at the rate specified for such vehicle in 
the Schedule : 
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Provided that no such tax shall be levied on a motor vehicle 
kept by a dealer in , or a manufacturer of , such vehicle , for the 
purpose of trade and used under the authorisation of trade 
certificate granted by the registering authority . 

(2 ) The Government may, from time to time, by notification 
in the Gazette , increase the rate of tax specified in the Schedule : 

Provided that such increase shall not in the aggregole esceed 
Afty per cent of such rate . 


no 


( 3 ) The registered owner of, or any person having posression 
or.control of, a motor vehicle shall, for the purposes of this Act, 
be deemed 

lo USB 

or keep such vehicle for use in the State , 
except during any period for which tax is payable on such 
motor vehicle under sub - section ( 1 ) of section 6 . 

Notwithstanding anything contained in sub -section ( 1 ), 
the Government may, from time to time , by notification in the 
Gazette , direct that a temporary licence for a period not exceeding 
seven days or thirty days at a time may be issued in respect of 
any class of motor vehicles specified in the Schedule on payment 
of the tax specified in sub -section (5 ) and subject to such condi 
tions as may be specified in such notification . 

(5 ) The tax payable for a temporary licence in respect of a 
motor vehicle shall be , - 

(a ) where the temporary licence is for a period sot exceed 
ing seven days, at the rate of one-tenth of the quarterly tax on 
that motor vehicle; and 

(b ) where the temporary licence is for a period exceeding 
seven days but not exceeding thirty days, at the rate of one- third 
of the quarterly tax on that motor vehicle. 

(6 ) . In the case of motor vehicles in respect of which any 
reciprocal arrangement relating to taxation has been entered into 
between the Government of Kerala and any other State Government, 
the levy of tax shall, notwithstanding anything contained in this 
Act, be in accordance with the terms and conditions of such 
reciprocal arrangement : 

Provided that the terms and conditions of every such reciprocal 
arrangernent shall be published in the Gazette and a copy thereof 
shall be placed before the Legislative Assembly of the State. 

4 , Payment of tax and issue of licence.- (1) The tax levied under 
sub -section (1) of section 3 shall be paid in advance within such 
period and in such manner as may be prescribed . Ly the registered 
owner or person having possession or control of the motor vehicle, 
for a quarter or year , at his choice, upon a quarterly or annual 
licence to be taken out by hira : 
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Provided that, in the case of a fleet owner, the Government 
may direct that the tax shall be paid in monthly instalments before 
Fuch date , in such manner and subject to such conditions, as may 
be specified in the direction 

Explanation . - The tax for an annual licence hall not exceed 
four times the tax for a quarterly licence . 

(2 ) In the case of an annual licence , such rebate in respect of 
the tax , as may be prescribed , shall be granted . 

( 3 ) When any person pays the amount of tax in respect of 
a motor vehicle used or kept for use in the State or obtains an . 
endorsement in the certificate of registration of ite vehicle by the 
Regional Transport Officer concerned that in tax is payable to 
respect of such vehicle , the Taxation Omcer shall 

(a ) grant to such person a licence in the prescribed form ; and 

(b ) record that the tax has been paid for the specified 
period , or that no tax is payable in respect of that vehicle , as 
the case may be , in the cerificate of registration or, in the case 
of a vehicle not registered under the Motor Vehicles Act, 1939 
(Central Act 4 of 1939 ), in a certificate in such form as may be 
prescribed : 

Provided that no licence shall be granted in respect of a 
motor vehicle which is exempt from payment of tas under sub 
section ( 1 ) of section 5 . 

( 4 ) No motor vehicle liable to tax under section 3 shall be 
kept for use in the State , unless the registered owner or the person 
having possessior or control of such vehicle has cbtained 
licence under sub -section (3 ) in respect of that vehicle . 

(5 ) No motor vehicle liable to tax under section 3 shall be 
used in the State unless a valid tax licence obtined under sub . 
section (3), is displayed on the vehicle in the prescribed manner. 

(6 ) Notwithstanding anything contained in sub - section (1 ) , 
no person shall be liable to tax during any period on account 
of any , taxable motor vehicle , the tax due in respect of which for 
the same period has already been paid by some other person. 

5 . Exemption from tar.- ( 1) In the case of a motor vehicle 
which is not intended to be used or kept for use during the first 

onth or the first and second months of a quarter , or the whole 
of a quarter or year, as the case may be, the registered owner or 
the person having possession or control of such vehicle shall give 
previous intimation in writing to the Regional Transport Onicer 


a tax 


from whom the endorsement for tax has been obtained , that such 
vehicle would not be used for such period , and thereupon , the 
registered owner or such other person shall not be deemed to 
have used or kept for use the vehicle for such period, and no tax 
shall be payable in respect of such vehicle for such period. 


(2 ) Nothing in sub -section (1 ) shall exempt a person from 
liability to pay tax in respect of a motor vehicle, if, on verification , 
it is found that the motor vehicle has been used during such 
period or any portion thereof. 

(3) Notwithstanding anything contained in sub - section ( 1 ), 
in an appeal under section 23 or a revision under section 24 , the 
burden of proving that a motor vehicle has not been used during 
any period shall be on the registered owner or the person having 
possession or control of the motor vehicle , as the case may be . 


6. Refund of tax :-Where the tax for any motor vehicle has 
been paid for any quarter or year and the vehicle has not been 
used or kept for use during the wkole of that quarter or year 
or a continuous part thereof , not being less than one month , a 
refund of the tax at such rates as may, from time to time, be 
notified by the Government , shall be payable subject to such con 
ditions as may be specified in such notification . 
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7. Payment of additional tax . - When any motor vehicle in 
respect of which tax has been paid is altered , used or proposed to 
be used, in such a manner as to cause the vehicle to become a 
.vehicle in respect of which a higher rate of tax is payable, the 
registered owner or the person having possession or control of 
such vehicle shall pay an additional tax of a sum equal to the 
difference between the tax already paid and the tax which is 
payable in respect of such vehicle for the period or which the 
higher rate of tax is payable in consequence of its being so altered 
or used or proposed to be used , and the licensing officer shall 
not grant a fresh tax licence in respect of such vehicle so altered 
or used or proposed to be used until such amount of tax has been 
paid . 
3 . Production of certificate of insurance . - Every 

registered 
owner or person having possession or control of a motor whicle 
shall, at the time of making payment of the tax , produce before the 
Taxation Officer a certificate of insurance in respect of the vehicle , 
which is valid at the time of making such payment, complyin. S 
with the requirements of Chapter VIII of the Motor Vehicles Act, 
1939 ( Central Act 4 of 1939) . 


9 . Liability to payment of tar by persone succeeding to the 
ownership , possession or control of motor vehicles.- ( i ) If the 
tax leviable in respect of any motor vehicle remains unpaid by any 
person liable for the payment thereof and such person before pay 
ment of the tax has transferred the ownership of such vehicle or 
has ceased to be in possession or control of such vehicle, the person 
to whom the ownership of the vehicle has been transferred or the 
person who has possession or control of such vehicle shall be 
liable to pay the said fax . 

( 2 ) Nothing contained in sub - section ( 1 ) shall be deemed to 
affect the liability to pay the said tax of the person who has trans 
ſerred the ownership or has ceased to be in possession or control 
of such vehicle . 


10 . Power of officers of police or Motor Vehicles Department 
to stop motor vehicles.- ( 1 ) Any offlcer of the Motor Vehicles 
Department not below the rank of Assistant Motor Vehicles 
Inspector or any police officer in uniform who is not below the 
rank of a Sub -Inspector may require the driver of any motor vesticle 
ill any place to stop such vehicle and cause it to remain stationary 
so long as may reasonably be necessary for the purpose of satisfy . 
ing himself that the amount of the tax due in accordance with the 
provisions of this Act in respect 

of such vehicle bas been 
paid . 


(2 ) Any person failing to stop a motor vehicle when required 
to do so under sub -section ( 1 ) by any officer referred to in that 
sub -section or resisting any such oflicer when required under 
that sub -section to stop a motor vehicle shall , on conviction , be 
punishable with the same penalty as provided in section 16 . 
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11. Seizure and detention of motor vehicles pending produc 
tion of proof of remittance of tax. - Any officer not below the rank 
of Assistant Motor Veh Inspector authorised in this behalf by 
the Government or any police officer not below the rank of a 
Sub - Inspector may , if he has 

reason to believe that 
taxable motor vehicle is used or. kept for use in the State without 
paying the tax , seize and detain that vehicle and make arrange 
ments for the safe custody of that vehicle pending production of 
proof of payment of the tax 

12 . Additional tar payable when tar not paid .- (1 ) When any 
registered owner or any person who has possession or control of 
any motor vehicle used or kept for use in the State has not paid 
the tax within the prescribed period , he shall pay, in addition to 
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the tax , an additional tax of such amount es may be specified by 
the Government by notification in the Gazette, not exceeding the 
amount of the tax due. 

(2 ) The additional tax under sub-section (1) shall be paid 
along with the arrears of tax . 

13. Amounts recoverable as arrear of land revenue.- ( 1 ) Any 
amount due under this Act 

or the 

rules made thereunder 
shall be recoverable in the same manner as an arrear of public 
revenue due on land . 

( 2 ) The motor vehicle in respect of which any amount is 
due or its accessories may be distrained and sold in pursuance of 
sub - section ( 1 ), whether or not such vehicle or accessories is or 
are in the possession or control of the person liable to pay the 
amount. 


14. Transfers to defeat or 

delag 

recovery of lar and other 
amounts.- Where during the pendency of any proceedings under 
this 

Act for the recovery of the tax or other amount due 
in respect of any motor vehicle, the registered owner or the person 
having possession or control of that motor vehicle creates a charge 
on , or transfers , whether by way of sale , mortgage, exchange or 
any other mode of transfer whatsoever, and of his assets in favour 
of any other person with intent to defeat or delay the recovery of 
such tax or other amount from him , such charge or transfer shall 
be void as against any claim in respect of the tax or other amount 
found payable by him on completion of the said proceedings : 

Provided that nothing in this section shall impair the rights 
of a charge -holder or transferee in good faith and for considera 
tion . 


15. Transport vehicle permit to be ineffective i laz not paid . 
Notwithstanding anything contained in the Motor Vehicles Act , 
1939 (Central Act 4 of 1939) . if the tax due in respect of a trans . 
port vehicle is not paid within the prescribed period , the validity 
of the permit for that vehicle shall become ineffective from the 
date of expiry of the said period until such time as the tax L 
actually paid . 

16. Penalties. - Whoever contravenes any of the provisions of 
this Act or any rule made thereunder shall , on conviction , 
if DO 

other penalty is elsewhere provided in this Act 
rules for such contravention , be punishable with fine which may 
extend to one hundred rupees and, in the event of such person 
having been previously convicted of an offence under this Act 
or any rule made thereunder . with fine which MAY extend 
te wo nuodrs uoce , 


or the 
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17. Offences by companies.- ( 1) Where an offence under this 
Act has been committed by a company, every person who , 
at the time the offence was committed, was in charge of, and was 
responsible to , the company for the conduct of the business of 
the company, as well as the company , shall be liable to be pro 
ceeded against and punished accordingly : 


Provided that nothing contained in this sub - section shall 
render any such person liable to any punishment if he proves that 
the offence was committed without his knowledge or that he exer 
cised all due diligence to prevent the commission of such offence. 

( 2 ) Notwithstanding anything contained in sub- section ( 1 ), 
where an offence under this Act has been committed 

by a 
company and it is proved that the offence has been committed 
with the consent or connivance of, or is attributable to any 
neglect on the part of any director , manager , secretary or other 
officer of the company, such director , manager , secretary or other 
officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly . 


Explanation . For the purposes of this section , - 
( a ) " company" means a body corporate, and includes a 

firm or other association of individuals ; and 
( b ) " director" , in relation to 

( i) a firin , means a partner in the frm ; 
( ii ) a society or other association of individuals , means 

the person who is entrusted under the rules of the 
society or other association with the management 
of the affairs of the society or other association . 
as the case may be. 


18. Composition of offences. - The Regional Transport Onicer 
may accept from any person who has committed, or is reasonably 
suspected of 

having committed , an offence under this Act 
or any rule made thereunder , by way of composition of such 
offence , a sum of money not exceeding two hundred and fifty 
rupees, which shall be in addition to the tax or other dues , if 
any, payable by that person . 


19. Compensation to local authorities from the proceeds of 
tar collected .-- From the proceeds of the tax collected under this 
Act cvery year, there shall be paid to each local authority 
such compensation as may be fixed by the Government in accordance 
with such principles as may be prescribed . 

33 /1319 /MC. 
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20. Protection of action taken in good faith .- (1 ) Noi suit 
prosecution or other legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done 
in pursuance of this Act or any rule made thereunder. Jaya 

(2) " No suit or other legal proceeding shall lie against the 
Government for any damage caused or likely to be caused by 
anything which is in good faith done or intended 
pursuance of this Act or any rule made thereunder 12.De , done in 

21. Exemption for motor vehicles used for agricultural 
operations. - Any tractor, trailor or tractor- trailor combination 
solely used for agricultural operations shall be exempt froin the 
payment of tax : 0 

Provided that motor vehicles used for agricultural operations 
in relation to lands which are plantations as defined in the Kerala 
Land Reforms Act, 1963 : (1 of 1964 )," shall not be exempt from 
the payment of tax : + D , 19 , 


Provided further that if a motor vehicle designs for agricul. 
tural operations is used for purposes other than gricultural 
operations, whether by the Wier himself or byly other person 
on hire , a reduction in the rate of tax to such extent as may be 
specified by the Government hy notification in the Gazette, shall 
be allowed . 


. 


466 Explanation . For the purpuses of this section, thes espression 
agricultural operations” shall include 

(i) tilling, sowing, harvesting or crushing of any agricultural 
produce or any other similar operation carried out for the 
purpose of agriculture ; 

( ii) transport of manure seeds, insecticides and other like 
articles required for work in any land from the market to the 
land ; and . 

or work in any landets 
( iii ) transport of any agricultural produce from any land 
to the place of storage or from the place of storage to the 
market. 


22. Exemption from or reduction of tar.-- The Government mar , 
if they are satisfied that it is necessary in the public interest so 
to do, by notification in the Gazette make it an exemption for 
reduction in the rate or other modification ; either prospectively 


. 


of any 


or retrospectively, in regard to the tax payable under this Act 
or under the Kerala , Motor ; Vehicles , Taxation Act, 1963 (24 
of. 1963), or, the Kerala Motor Vehicles (Taxation of Passengers 
and Goods) Act, 1963 (25 of 1963) , 

(i) by any person or class of persons; or . 

(ii) in respect of any motor vehicle or class of motor vehicles; 
oro 34711 Sport 903 

( iii ) in respect of ariy motor vehicle , or class of motor 
vehicles using a specified route , 
subject to such terms and conditions as they may deem fit.: 

23 ... Appeals . Any person who is aggrieved by any order of 
the Taxation Officer, or the Regional Transport Officer made 
under this Act , may , within the prescribed time and in the 
prescribed manner, appeal to such authority as may be prescribed . 

24 . Powers of revision of Transport Commissioner.- (1) The 
Transport Commissioner may 

(a ) , suo motu call for and examine the record 
order passed by any authority or officer under this Act; or 

fr . (b ) on application , call for and examine the record of 
any order passed in appeal under section 23, 
to satisfy himself as to the regularity of the proceedings or the 
correctness, legality or propriety of the order, and , if in any case ! 
it appears to the Transport Commissioner that the order shall be 
modified , annulled or remitted for reconsideration , he may pass 
such order thereon as he may deem fit. 19 

13 (2 ) .. An application under clause (b ). of sub -section ( 1) shall 
be filed in such manner as may be prescribed , within three months 
from the date on which the order which the application 
relates wys communicated to the applicant , and shall be accom 
panied by such fee as may be prescribed . 

(3 ) .., The Transport Commissioner shall not suo motu initiate 
proceedings to , revise, any, order , after tlie expiry of two years 
from the date on which such order has been passed . 
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(4 ) No order prejudicial to any person shall be passed under 
sub- section (1), unless such person has been given an opportunity 
of making his representation . ** 

23 Surcharge on tax.- "The amount or the tax leviable under 
sub-section (1) of section 3 shall in the case of any motor vehicle 


to 
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referred to in sub-item (iii ) of item 4 of the Schedule , the regis 
tered owner of which is a fleet owner, be increased by a surcharge 
at the rate of forty percent of the tax so leviable , and the provi 
sions of this Act shall, SO far as 

may be, apply in relation 
to the said surcharge as they apply in relation to the tax leviable 
under sub - section (1 ) of section 3. 

26. Escaped assessment.--If, for any reason , the whole or any 
portion of the tax which would have been payable in respect of 
any motor vehicle under the Kerala Motor Vehicles Taxation Act , 
1963 (24 of 1963) or under the Kerala Motor Vehicles (Taxation of 
Passengers and Goods) Act, 1963 ( 25 of 1963) or under this 
Act for 

any period has escaped assessment , the Taxation 
Officer may, at any time within , but not beyond , ten years from 
the expiry of that period, assess the tax which has escaped assess 
ment after issuing a notice to the registered owner or the person : 
having possession or control of the motor vehicle and making such 
inquiry as he may consider necessary : 

Provided that in computing the period of limitation for the 
assessment of tax under this section , the periods , if any, during 
which such assessment has been stayed by an order of any court 
shall be excluded . 


or 


27. Rounding off of tax, fee , penalty , fine, etc. — The amount 
of tax , fee, penalty , fine any other sum payable and the 
amount of refund due, under the provisions of this Act shall 
be rounded oil to the nearest rupee and , for this purpose, where 
such amount contains a part of a rupee consisting of paise , theri 
if such part is fifty paise or more, it shall be increased to one 
rupee and if such part is less than fifty paise , it shall be ignored . 

28 . Power of Government to make rules.- (1 ) Tlie Government 
may, by notification in the Gazette, naka rules for carrying out 
the purposes of this Act. 

( 2) In particular , and without prejudice to the generality 
of the foregoing power , such rules may provide for 
(a ) the manner in which tax shall be paid 

and the 
documents to be produced for the issue of tax licence; 

(b ) the form of any tax licerice, certificate or declaration 
and the particulars to be contained therein ; 

( c ) the conditions under which duplicate tax licence may 
be granted and the fee payable for such grant ; 

(d ) the manner in which refund or reduction or exemption 
may be claimed ; 
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(e ) the total or partial exemption from liability to pay 
ment of the tax in respect of any motor vehicle brought into the 
State by any person visiting the State , or making a temporary 
stay in the State, the amount which shall be payable on account 
of such vehicle and the tax licence.which any such vehicle shall 
carry ; 
(f ) the time within which and the manner in 

which an 
appeal may be made under section 23, the fees to be paid in 
respect of such appeal and the conduct and hearing of such appeal; 

(g ) any other matter which has to be, or may be , prescribed . 

( 3 ) In making any rule , the Government may provide that a 
breach thereof shall be punishable with fine which may extend to 
fifty rupees. 

(4 ) Every rule made under this Act shall be laid , as 
soon as may be after it is made , before the Legislative Assembly 
while it is in session for a total period of fourteen days which may 
be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session 
immediately following, the Legislative Assembly makes any modi. 
fication in the rule or decides that the rule should not be macie , 
the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule . 

29. Transitory provision .- ( 1) Where, before the commencement 
of this Act , tax in respect of a motor vehicle for any period 
after such commencement has been paid at the rates in force at 
the time of payment, the registered owner or person having 
possession or control of such motor vehicle shall be liable to pay , 
in addition , an amount equal to the difference between the tax 
payable under this Act for the said period and the tax 
already paid for that period . 
( 2 ) The 

amount payable under sub - section ( 1 ) shall be 
calculated and paid in such inanner and within such time as may 
be prescribed . 

30. Repeal and saving.- ( 1) The Kerala Motor Vehicles Taxation 
Act, 1963 ( 24 of 1963), the Kerala Motor Vehicles (Taxation of 
Passengers and Goods) Act, 1963 , ( 25 of 1963) and the Kerala 
Motor Vehicles Taxation Ordinance , 1975 (7 of 1975 ) , are hereby 
repealed . 

(2) Notwithstanding the repeal of the Kerala Motor Vehicles 
- Taxation Ordinance . (7 of 1975 ), by sub - section (1), anything done 

or any action taken under that Ordinance shall be deemed to have 
been done or taken under this Act . 


THE SCHEDULE 
[See section 3 ( 1)] 


Class of vehicle 


... 


Motor Cycles (including Motor Scooters and Cycles with attachement 
for propeiling the same by mechanical power) -- 
(a) Bicycles not cxceeding 100 kg: in =unladen weight 
(b ) Bicycles exceeding 100 kg. but not exceeding 200 kg. in unladen 

weight 
© ) Bicycles exceeding 200 kg. in unladen weight . 

d ! Bicycles with side car or drawing a trailer 
2. Three wheelers (iñcluding tricycles 

and cycle-rickshaws with 
attachment for propelling the same by mechanical power) not 
used for transport of goods or passengers 
(a ) · Tricycles 
(b) Cycle Rickshaws 
(e) Three wheelers having an unladen weight of notmore than : 

1500 kg. 
** d ) Three wheelers having an unladen weight exceeding 500 l.g. 
3. Goods vehicles 

(a) Motor cycle trucks not exceeding 300 kg. in laden weight 
(1) Vehicles not exceeding 1000 kg: in laden weight 


g 


? 


1 


1500 kg . 


Do. 


435.00 
540.00 


do . 


03096285328OBE 


Do. 


160.00 
(0) Vehicles exceeding 1000 ky . but not exceeding 1500 kg. in laden weight 
Do. 

do. 2000 kg . do. 

210.00 
2000 kg , 

do . 3000 kg. do . 

270.00 
Do. 3000 kg. 

do . 4000 kg . do 

330.00 
Do. 4000 kg. 

do. 5500 kg . 

do . 
Do. 5500 kg 

do . 7000 kg . 

do. 
Do. 7000 kg 

do . 9000 kg . 

660.00 
9000 2 . 

do . 9500 kg. 

do. 

710.00 
Do. 95001.g . ide. 10500 kg . 

800.00 
Do. 10500 kg. 

do . 11000 kg 

890.00 
D. 11000 kg 

do . 12000 kg. 

do . 975.00 
DO 12000 kg 

de. 13000 kg 

do . 

1050.00 
Do 13000 kg 14000 kg do . 

1125.00 
Do. 14000 ke. do . 

15000 kg 

do . 

1200.00 
Do, 15600 kg . in laden weight 

1200.00 plus 
! 

Rs. 25 for every 250 kg 
or part thereof in exces 


du 


do. 


of 15000 kg . 


seases 


5) Tar payabiu in respect of tuilers used for carrying goods--- 
For each trailer not exceeding 1000 kg . in laden weight 

75.00 
ji) For each trailer exceeding 1000 kg . but not exceeding 1500 kg . in laden weight 120.00 
Do. 

do . 2000 kg; 

do . 165.00 
liv ) Do. 

2000 kg 

do . 3000 kg 

do. 

225.00 
( v ) Do. 3000 kg do . 

4000 kg. 

do . 

300.00 
( vi) Do. 

-1000 kg . 

do . 5500 kg 

do . 390.00 


1500 kg. 


Sl. No. 


Class of vehicle 


Rate of quarterly tax 


Do. 


do . 
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Rs. 
(vii ) For each trailer exceeding 5500 kg . but not exceeding 7000 kg . in laden weight 480.00 
Do. 

- 7000 kg 
(vii) 

do. 9000 kg . 

do . 

580.00 
Do. 

9000 kg . 

do. 
( ix ) 

9500 kg. do . 

615.00 
Do. 9500 kg do. 

10500 kg. 

do . 665.00 
10500 kg. do. 

12000 kg 

do. 

740.00 
Do. 12000 kg. 

do . 13000 kg. 

do . 

790.00 
Do. 

13000 kg . do . 
(xiii ) 

14000 kg 

840.00 
(xiv ) Do. 14000 kg. do . 

15000 kg. 

do. 

900.00 
(xv ) Do. 15000 kg in laden weight 

900.00 plus 
Rs. 25 for every 250 kg. 
or part thereof in excess 

of 15000 kg 
Motor Vehicles plying for hire and used for transport of passengers and in 
respect of which permits have been issued under theMotor Vehicles Act, 1939 
(i). Vehicles permitted to ply sclely as contract carriages and to carry 
(a ) not more than two passengers 

20.00 
(b ) three passengers 

60.00 
(c ) more than 3 passeu eh , but not more than 6 passengers except for 
Tourist Motor cabs 

75.00 
(d ) more than 6 passengers, .or every passenger 

100.00 
(ii) Tourist Motor cabs 

100.00 
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(iii) Vehicles permitted to ply as stage carriages 
(a ) For every seated passenger (other than the driver and conductor ) 

which the vehicle is permitted to carry and where the total distance 

permitted to be covered by the vehicle in a day- 
(i) does not exceed 200 kms. 

65.00 
(ü ) exceeds 200 kms. 

70.00 
(b ) For every standing passenger the vehicle is permitted to carry 

20.00 
5. (a ) Motor Vehicles not themselves constructed to carry any load (other 

than water, fuel, accumulators and other cquipment used for purpose 
of propulsion , loose tools and loose cquipments) used for haulage solely 
and weighing 
(i) Not more than 1000 kg . in unladen weight 

30.00 
(i ) More than 1000 kg . but not more than 2000 kg. in unladen weight 

60.00 
( iii) Do. 2000 kg 

do . 4000 kg do . 

120.00 
( iv ) Do. 4000 kg. do . 

do.. 

180.00 
(v ) Do. 6000 kg. do. 

do . 

270.00 
(vi) Do. 8000 kg . do . 

do . 

300.00 
(vii ) Do. 9000 kg . in unladen weight 

300.00 plus 
Rs. 10 for every 250 kg. 
or part thereof in excess 
of 9000 kg . 


6000 kg 


8000 kg . / 


9000 kg 


Sl. No. 


Class of vehicle 


Rate of quarterly tax 


(e) Tax payable in respect of trailers drawn by any of the vehicles speci 

fied in (a ) to (d ) above and used solely for carrying luggage or personal 
effects, 
(i) For each trailer not exceeding 1000 kg . in laden weight 

(ii) For each trailer exceeding 1000 kg. in laden weight 
Break down vans used for taking disabled vehicles 


15.00 


27.00 


8 . 


60.00 : 


Provided that 


(2 ) 


in the case of trailers coming under classes 3 and 5 of this Schedule, when used alternatively , one 
at a time, with goods vehicles, tractors or articulated vehicles, as the case may be , tax shall 
be levied only on the heaviest trailer ; 
in the case of a motor vehicle in respect of which permit has not been issued under theMotor Vehicles 
Act, 1939, but which has been used for transport of passengers for hire or reward , tax shall be levied 
at such rate as is specified for similar motor vehicles in class 4 of this Schedule , as if a permit has been 
issued for the vehicle ; 
in 

respect of trailers coming under class 6 of this Schedule, two or more vehicles shall not be 
chargeable in respect of the same trailer; 
tax for the last onemonth and two months of a quarter shall be 1/3 and 2/3 of the quarterly tax 

respectively rounded off to the nearest rupee as laid down in section 27; 
the rates of tax in respect of vehicles other than those fitted with pneumatic tyres, shall be 150 % 
of the rates specified in this Schedule for similar vehicles . 


( 3) 


(4 ) 


(5 ) 
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ACT 15 OF 1976 


THE KERALA LAND REFORMS (AMENDMENT) ACT, 1976 
An Act further to amend the Kerala Land Reforms Act, 1963. 

Preamble . - WHEREAS it is expedient further to amend the Kerala Land 
Reforms Act, 1963, for the purposes hereinafter appearing ; 

BE it enacted in the Twenty-seventh Year of the Republic of India as 
follows: 

1. Shorttitle.-- This Act may be called the Kerala Land Reforms (Amend. 
ment) Act, 1976 . 

2. Amendment of section 72 H. - In section 72H of theKerala Land Reforms 
Act, 1963 (1 of 1964) (hereinafter referred to as the principal Act), 

(a) for sub-sections (2), (3), (4). and (5), the following sub -section 
shall be substituted, namely : 

“ (2 ) The amount of compensation payable under sub -section (1) in 
respect of a holding shall be paid in cash in lump within a period of one year 
of the date on which the order of the Land Tribunal under sub -section (5 ) 
of section 72F has become final." ; 

(b ) for sub-section (6 ), the following sub -section shall be substituted , 
namely : 

" (6 ). Where the amount of compensation is not paid on or before 
the expiry of the period of one year specified in sub-section (2), such 
amount shall bear interest at the rate of four percent per annum from 
the date of expiry of the said period of one year." . 

3. Amendment of section 721. - In section 721 of the principal Act , for 
sub-section (5A ), the following sub -section shall be substituted , namely : 

" (5A ) Notwithstanding anything contained in sub-section (4) or 
sub-section (5 ) , - 

(a ) where the cultivating tenant has opted to pay the purchase 

price payable by him under section 72L in a lump; or 
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(b ) where the landowner or the intermediary is a small holdet 

and the amount of compensation in respect of all holdings held 
by cultivating tenants under him does not exceed five thousand 

rupees, 
the amount of compensation determined under sub-section (3) shall be paid 
in cash in lump within one year from the date of such determination and if 
not so paid shall bear interest at the rate of four percent per annum from 
the date of expiry of that period ." . 

4. Amendment of section 75. - In sub -section (2) of section 75 of the principal 
Act, for clause (a ), the following clause shall be substituted , namely : 

" (a) for constructing a building for his own residence or for the re 
sidence of any member of his family including major sons and daughters ; or ” . 

5. Amendment of section 77. - In section 77 of the principal Act, 

(a ) to sub -section ( 1), the following further proviso shall be added , 
namely : 

" Provided further that the Land Tribunal shall not entertain any 
application under this sub -section in respect of a kudikidappu, if an order 
under sub - section (3) of section 80B allowing an application for the pur 
chase of that kudikidappu has been passed and such order is in force ." ; 

(b ) in sub -section ( 2), the proviso shall be omitted . 
6. Amendment of section 800.- In section 80C of the principal Act, 

(a ) for sub -section (2 ), the following sub -section shall be substituted , 
namely : 

“ ( 2) As soon as may be after the order of the Land Tribunal 
under sub -section (3 ) of section 80B has become final, the Land Tribunal 
shall issue a certificate of purchase in such form and containing such 
particulars asmay be prescribed , and thereupon the right, title and interest 
of the land owner, the intermediaries, if any, and the person in posses 
sion where he is not the land owner , in respect of the land allowed to be 
purchased , shall vest in the kudikidappukaran free from all encumbran 
ces with effect from the date on which the order of the Land Tribunal 
under the said sub-section (3) has become final." ; 

(b ) sub - section (3) shall be omitted ; 

(c) in sub - sections (5 ) and (6 ), for thewords " second and subsequent 
instalments" , the word “ instalments" shall be substituted . 


7. Amendment of section 80D . - In section 80D of the principal Act, for 
the words " the second or any subsequent instalment" , the words " any instal 
ment" shall be substituted . 
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8. Amendment of section 96. - In sub -section (1) of section 96 of the prin . 
cipal Act, for the Explanation , the following Explanation shall be substituted , 
namely : 

" Explanation . - For the purposes of this sub-section , 
(a ) a kudikidappukaran or the tenant of a kudiyiruppu shall be 

deemed to be a landless agricultural labourer if he does not 

possess any other land ; 
(b ) " kudikidappukaran " shall include a person who was a kudi 

kidappukaran to whom a certificate of purchase has been issued 

under sub -section (2 ) of section 80C." . 
9. Amendment of section 100A . - In section 100A of the principal Act, 

(a) for sub-section (2A ), the following sub-section shall be substituted , 
namely : 

“ (2A ) Notwithstanding anything contained in sub -section (2 ), but 
subject to such rules as may be made by the Government in this behalf, the 
functions of the Taluk Land Board may be performed by the Chairman alone . 
or by the Chairman and any one or more of the other members of the Board ." ; 

(b) in sub- section (2B), – 
(i) for the words " The members” , the words " The member or 

members” shall be substituted ; 
(ii ) for the words " by them " , the words " by him or them ” shall 

be substituted ; 
(c ) after sub -section (6A ), the following sub -section shall be inserted , 
namely : 

“ (6B) The members of the Taluk Land Board other than the Chair 
man shall be entitled to a sitting fee of ten rupees per day for attending the 
meetings of the Board : 

Provided that the Government may , by notification in the Gazette , 
and for reasons to be stated in such notification , fix such other amount as they 
deem fit , as sitting fee ." ; 

( d ) to sub -section (7), the following proviso shall be added , namely : 

“ Provided that it shall not be necessary to record in writing the reasons 
for the removal or to give an opportunity of showing cause against the pro 
posed removal, if the Government are of the opinion that it is not expedient, 
in the public interest, to record the reasons in writing or to give such oppor 
tunity " . 

10. Amendment of section 102. - In sub -section ( 1) of section 102 of the 
principal Act, after the word and figures section 73," , the words, brackets 
and figures " sub -section (2) of section 77 ," shall be inserted , 


11. Amendmentof section 109. - In sub- scction (4) of section 109 of the prin . 
cipal Act, for clause (c ), the following clause shall be substituted , namely : 
" (c ) for providing better facilities to 

) the kudikidappukars ; and 
(ii ) persons who were kudikidappukars to whom certificates of 

purchase have been issued under sub -section (2 ) of section 30C , 
in accordance with such rules as may be made by the Government in this 
behalf : 
23 Provided that a person to whom a certificate of purchase has been issued 
under the said sub -section or his successor -in -interest shall not be entitled 
to any benefit under this clause after the expiry of a period of twenty years 
from the date on which the right, title and interest in respect of the land 
allowed to be purchased by such person have vested in him under the said 
sub - section ." . 
12. Amendment of ssction 123.--- in section 123 of the principal Act, - . 

(a) in the proviso to sub -section (1), for the words and figures " Code 
of Criminal Procedure , 1898 ” , the words, figures and brackets " Code of 
Criminal Procedure, 1973 (Central Act 2 of 1974 )" shall be substituted ; 

(b ) in sub-section (2 ), for the words " a Magistrale of the first class" , 
the words " a Judicial Magistrate of the first class " shall be substituted . 

13. Substitution of new section for section 123A .--- For section 123A of the 
principal Act, the following section shall be substituted , namely : 

" 123A. Cognizance of offences under section 118A.- ( 1) Notwithstanding 
anything contained in section 123 , or in the Code of Criminal Procedure , 
1973 (Central Act 2 of 1974), an offence punishable under section 118A shall 
be tried by the Taluk Land Board of the taluk in which the person bound 
to file the ulement under section 85A ordinarily resides. 

(2 ) Notwithstanding anything contained in the Code of Criminal 
Procedure , 1973. (Central Act 2 of 1974), every member of a Taluk Land 
Board shall, for the purposes of sub -section (1), be deemed to be a Judicial 
Magistrate of the first class. 

(3). Subject to such rules as may be made by the Government under 
sub-section (5 ) , the Taluk Land Board shall, in trying an oflence punishable 
under section 118A, follow the procedure prescribed by the Code of Criminal 
Procedure , 1973 ( Central Act 2 of 1974), for the trial of summons cases by 
Judicial Magistrates, 

(4) The Taluk Land Board shall not take cognizance of any offence 
punishable under section 118A , except on complaint in writing made by an 
officer authorised by the Government in this behalf. 

33 /1315 /MC 


(5 ) For the trial of offences punishable under section 118A by the Taluk 
Land Board , the Government may make rules in respect of the following 
matters, namely : 

(a ) the constitution of benches consisting of two or more inembers 
of the Taluk Land Board ; 

(b ) the times and places of sitting; and 

(c) the mode of settling differences of opinion which may arise 
between the members of the bench so constituted . 

(6 ) "For the removal of doubts it is hereby declared that, notwithstanding 
anything contained in section 100A , a Taluk Land Board or any member 
of a Taluk Land Board shall not take cognisance of, or try , any offence punish 
able under section 118A except in accordance with the provisions of this 
section and the rules made thereunder." . 

14. Repeal and saving.- (1) The Kerala Land Reforms (Amendment) 
Ordinance, 1975 (20 of 1975 ), is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act 
as if this Act had come into force on the 11th day of December, 1975. 
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ACT 16 OF 1976 
THE KANAM TENANCY ABOLITION 

ACT, 1976 
An Act to provide for the abolition of the intermediary rights of 

jenmies in lands held by kanam tenants in the Cochin area of the 
State . 


! 


Act may 


Preamble.-- WHEREAS under the - Kanam Tenancy Act , 1953. 
the kanam tenants in the Cochin area of the State of Kerala are 
liable for the recurring and periodical payment of jeninikaram tu 
their jenmies ; 

AND WHEREAS such jenmies are intermediaries between the 
State and the cultivators and their right to receive jenmikaram is a 
right in land ; 

AND WHEREAS it is considered necessary to abolish such 
intermediary right and to confer on the kanam tenants full pro 
prietory rights over their holdings; 

BE it enacted in the Twenty - seventh Year of the Republic of 
India as follows: 

1. Short title , c.rtent and commencement.- ( 1 ) This 
be called the Kanam Tenancy Abolition Act, 1976 . 

(2 ) It extends to the whole of the Cochin area of the State of 
Kerala . 

( 3) It shall be deemed to have come into force on the 1st day 
of January , 1970. 

2. Definitions. In this Act . unless the context otherwise 
requires - 

(a ) " appointed day" means the 1st day of January, 1970 ; 
(b ) " Cochin area " means the area comprising 
(i) the portion of the State of Kerala which before the 1st day 

of July , 1949, formed the State of Cochin excluding the 
enclaves absorbed in the Malabar district under the 
Provinces and States (Absorption of Enclaves) Order , 

1950; and 
(ii) the enclaves which formed part of the Malabar district 

absorbed in the State of Travancore- Cochin under the 

said Order ; 
(c ) the expressions " cultivating tenant" , the liolder of a 
kudiyiruppu " and " wakf" shall have the meanings respectively 
assigned to them in the Kerala Land Reforms Act, 1943 ( 1 of 1964 ); 


(d ) the expressions " holding" , " jenmi" , " jenmikaram " and 
" kanam " shall have the meanings respectively assigned to them 
in the kanam Tenancy Act, 1955 (XXIV of 1955 ); 

(e) the expression " institution of a public nature” shall include 
& public trust and a wakf; 

(f) " kanam tenant" means a person who holds land on kanam 
tenure and includes 

(i) the heir, assignee or legal representative of such person ; 


or 


(ü ) a cultivating tenant or holder of a kudiyiruppu in whom 

the right, title and interest of such person have vested 
under the provisions of the Kerala Land Reforms Act, 

1963 (1 of 1964); 
(8 ) " prescribed ” means prescribed by rules made under this 
Act; 

(h ) " Settlement Officer " means the Settlement Officer appointed 
under section 23. 


no 


CHAPTER II 

Abolition of jenmikaram 
3. Jenmikaram to be abolished .-- ( 1) Notwithstanding anything 
contained in any law or in any contract , with effect on and from 
the appointed day, the jenmi shall not have the right to receive 
payment of jenmikaram and the kanam tenant 

shall 

have 
liability to pay any jenmikaram to the jenmi, and the right to 
receive payment of, and the liability to pay, jenmikaram shall stand 
extinguished . 

(2 ) Every jenmiwhose right to receive payment of jenmikaram 
has been extinguished under sub -section (1 ) shall be entitled to 
receive and be paid by the Government the amount or annuity 
specified in section 4 . 

4. Amount payable for extinguishment of right to receive 
jenmikaram .- (1 ) The Government shall pay to every jenmi, other 
than a religious or charitable institution of a public nature, whose 
right to receive payment of jenmikaram has been extinguished , an 
amount equal to eight and one- third times the aggregaie of the 
annual amount of jenmikaram payable to him immediately before 
the appointed day, after deducting a sum equal to five per centum 
of the said aggregate on account of collection charges. 

( 2) The amount payable under sub -section ( 1) shall be deemed 
to have accrued due from the appointed day and interest thereon 
shall be payable at the rate of four and a half per centum per 


annum from the appointed day till the date of payment of the 
amount, in case the amount is paid in cash or till the date of 
redemption of the bonds, if the amount is paid in Government 
bonds. 
( 3 ) Where the jenmi whose right to receive 

payment of 
jenmikaram has been extinguished is , at the commencement of this 
Act, a religious or charitable institution of a public nature , 
the Government shall pay to the institution every year an amount 
equal to the balance arrived at after deducting from the jenmikaram 
which such institution was entitled to receive immediately before 
the appointed day , five per centum of such jenmikaram towards 
colleclion charges. 

Explanation . - If any question arises as to whether an institu 
tion is a religious or charitable institution of a public nature , it 
shall be decided by the Government after such inquiry as they 
deem fit, and their decision thereon shall be final. 

(4 ) Notwithstanding anything contained in this section , if 
jenmikaram has been received by or on behalf of any jenmi for 
any period commencing on the appointed day, it shall be deducted 
from and adjusted against the amount payable under sub -section (1 ) 
or sub -section ( 3 ), as the case may be. 

5. Mode of payment of amount due under section 4 ( 1 ).-- The 
amount payable to a jenmi, other than a religious or charitable 
institution of a public nature, under sub -section ( 1) of section 4 
may be paid either in cash or in Government bonds carrying 
interest at the rate of four and a half per centum per annum and 
redremable at the expiration of six years from the date of issue 
of the bonds, or partly in cash and partly in such bonds, as may 
be prescribed . 

8. Interim payment.- (1 ) Where there is delay in the assessment 
or payment of the amount payable under sub-section ( 1) of section 4 , 
or the annuity payable under sub -section (3 ) of that section , the 
Government may direct payment of such amount 
prescribed , by way of interim relief: 

Provided that if the amount payable under the said sub -section 
( 1 ) or the annuity payable under the said sub - section (3 ), as the 
case may be, to a jenmi has not been determined in accord 
ance with the provisions of this Act before . the expiry 
of one year from the date of publication of the Kanan . Tenency 
Abolition Ordinance , 1975 ; in the Gazette, the Government shall , on 
the application of the jenmi concerned , direct the interim pay 
ment under this sub -section . 

(2 ) The amount payable under sub-section (1) shall be paid in 
such manner as may be prescribed and shall be deemed to be part 
of the amount payable under sub - section ( 1) of section 4. or the 
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annuity payable under sub-section (3 ) of that section , as the case 
may be, and shall be deducted from ac adjustaso it . 

(3 ) Where there is a dispute in regard to the right to the 
amount or annuity payable under section 4 or any portion thereof, no 
interim payment shall be made under sub -co : lion (1 ) of this section . 

7. Proceedings relating to assessment and payment of amounts 
to lie before the Settlement officer . - All proceedings relating to 
assessment of the amount payable ucrt-section ( 1) of section 
4 or the annuity payable under sub -section ( 3 ) of that section and to 
the payment of the same to the persons entitled thereto shall lic . 
before the Settlement Oficer within whose jurisdiction the holding 
is situate . 

8. Jennikaron register presumed to describe ** 7 *121 th : richt, 
title and interest of the jenmi and kanam tenant.--- ( 1) Every entry 
in the Register of Jenmikarams prepared under the Kanam Tenal cy 
Act , 1955 and which is valid and effective immediately before the 
appointed day shall, for the purpose of assessment and payment of 
the amount or annuity under section 4 , be deemed to describe 
correctly the right, title and interest of every jenmi and kanamı 
tenant in respect of the holding or part thereof to which it relates: 

Provided that any modification , alteration or correction made 
in the register in consequence of - 

(a ) a decree or order of any court; or 
(b ) a valid transfer of a holding or part of a holding or the 

right to receive jenmikaram , whether by act of parties or 
.by operation of law , on or after the appointed day and 
before the date of publication of De Kanam Torancy 

Abolition Ordinance , 1975 , in the Gazette, 
shall be taken into account by the Settlement oficer . 

(2 ) Nothing contained in sub- section ( 1 ) shall preclude the 
Settlement Officer from correcting , either or his owa mction or on 
the application of any person interested , a clerical or arithmetical 
mistake or error apparent on the face of the record , if he is satisfied 
that such a mistake or error exists in any entry in the register : 

Provided that no such correction shall be made without giving 
opportunity to the party who may be for the ele o leing 
heard . 

9. Rolls to be prepared by the Settlement officer.- The Settle . 
ment Officer shall, in the manner prescribed , prepare a draſt roll of 
every jenmi in respect of his holding, showing 

( a ) the jenmikaram in respect the holding or cert thereof; 
( b ) the names of persons entitied to receive the jenmikaram ; 
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(c ) the kanam tenants liable to pay the jenmikaram in 
respect of the holding or part thereof ; 

( d ) the amount or annuity , as the case may be , payable under 
this Act; and 

(e ). such other particulars as may be prescribed . 
10. Publication of draft roll.-- (1 ) After the draft roll is prepared 
under section 9 , the Settlement Officer shall 

(a ) publish a notice in such manner as may be prescribed , to 
the effect that the roll has been prepared and is open to inspection 
by any person interested; 

(b ) serve or cause to be served on the jenmi and the kanam 
tenant concerned , a notice along with a copy of the roll. 

( 2 ) The notice under sub-section ( 1) shall call upon all persons 
interested , including members of the family of the jenmi claiming 
any portion of the amount payable under sub -section ( 1) of section 4 , 
whether by way of a share or by way of maintenance or otherwise 
to appear and file objections and claims within such period as may 
be prescribed. 

( 3 ) If any objection or claim is filled within the time prescribed , 
it shall be registered by the Settlement Onicer who shall fix a date 
for hearing the same and shall give intimation to the jenmi con 
cerned and to any other person interested who may have appeared 
in response to the notice under sub -section (1 ). 

(4 ) On the date fixed or on any date to which the proceedings 
are adjourned , the Settlement Officer shall inquire into and decide 
the claims and objections. 

(5 ) In hearing and deciding the objections and claims filed under 
sub -section (3 ) , the Settlement officer shall, in so far as they may be 
applicable , have all the powers of a civil court, and , subject to such 
modifications as may be prescribed , follow the procedure laid down 
in the Code of Civil Procedure, 1908 , for the hearing and disposal of - 
suits relating to immovable property . 

11. Orders of Settlement Officer to be deemed to be decrees of 
civil court.- ( 1 ) The order of the Settlement Omicer in deciding an 
objection or claim under section 10 or apportioning the amount 
payable under sub -section ( 1 ) of section 4 among the persons entitled 
thereto shall be deemed to be a decree of a civil court and shall contain 
a concise statement of the case , the points for determination , the 
decision thereon and the reasons for such decision . 

(2 ) Notwithstanding anything contained in any law , any personi 
aggr . ved by an order of the Settlement Officer may appeal within 
thirty lays of the receipt by him of the order to the District Court 


having jurisdiction over the area in which the holding is situate, 
and the order of the District Court on such appeal shall be final. 

12. Corrections to the final rolls. - Except as provided by or under 
this Act, no correction shall be made in the roll after it has 
become final, provided that the Settlement Omcer having jurisdiction 
for the time being may, at any time before the payment of the 
amount or annuity, as the case may be, payable under section 4 , 
either of his own motion or on application filed by a person interested , 
correct any clerical or arithmetical mistake or any error arising 
thercin from any accidental slip or omission : 

Provided that no such correction shall be made without giving 
an opportunity of being heard to the party who may be affected 
thereby. 

13. Payment of amount or annuity .- ( 1) The amount or annuity , 
as the case may be, payable under section 4 shall be paid to the 
persons whose names have been entered in the roll as being entitled 
thereto . 

( 2 ) Where before any court or any authority any suit or 
proceeding is pending which directly or indirectly affects or is 
likely to affect the right of any person to receive the whole or part 
of the amount or annuity , as the case may be, payable under 
section 4 , the court or authority may require the Settlement Officer 
to place at its disposal the amount or annuity so payable, and 
thereupon the same shall be disposed of in accordance with the 
orders of such court or authority . 

14. Payment of amount or annuity to be full discharge of the 
liability to pay jenmikaram .-- The payment of the amount or 
annuity payable under section 4 to the jenmies or other persons 
entitled thereto in the manner prescribed by or under this Act 
shall be a full discharge of the liability for payment of jenmikaram 
and no further claims for jenmikaram or for payment of such 
amount or annuity , as the case may be, shall lie . 

15. Collection of arrears .- ( 1) All arrears of jenmikaram pay. 
able under the Kanam Tenancy Act, 1955 , which accrued due from 
any kanam tenant immediately before , and is outstanding on , the 
appointed day , shall be recovered as if this Act had not been 
passed . 

( 2 ) Notwithstanding anything contained in sub-section (1 ) or 
in any judgment, decree , or order of court, all such arrears as are 
referred to in that sub - section shall be deemed to be fully dis 
charged if the kanam tenant pays within one year from the date of 
publication of the Kagan Tenancy Abolition Ordinance , 1975 , in 
the Gazette , an anount equal to the arrears of jenmikaram for the 


une year immediately preceding the appointed day or the actual 
arrears outstanding on that day, whichever is less. 


CHAPTER ID 


Recovery from kanam tenants of the aniount paid to jenmies 
16. Kanam tenant liable to 

pay compensation .- (1 ) The 
Government shall be entitled to collect from each kanam tenant 
and cach kanam tenant shall be liable to pay to the Government an 
amount equal to eight and one- third times the jenmikaram payable 
by him to his jenmi, towards compensation for the extinguishment 
by the Government of his liability to pay jenmikaram to his jenmi. 

(2 ) Notwithstanding anything contained in sub -section ( 1) , 
the jenmikaram , if any, paid by the kanam tenant in accordance 
with the provisions of the Kanam Tenancy Act , 1955 , for any period 
commencing on the appointed day, shall be deducted from , and 
adjusted against, the compensation payable by him . under that 
sub -section . 

(3 ) The compensation recoverable from the kanam tenant 
shall, subject only to the priority of any tax or cess payable to the 
Government, be a first charge on the holding and shall be recovered 
from the kanam tenant in the manner hereinafter provided . 

17. Compensation recoverable in sixteen instalments.- ( 1) The 
kanam tenant shall be liable to pay to the Government the 
compensation due from him under section 16 in sixteen equal half 
yearly instalments with interest at four and a half per centum per 
annum , the first instalment commencing from such date as the 
Government may notify , provided that nothing in this sub - section 
shall be deemed to preclude a kanam tenant from paying at any 
time a larger sum than the amount of an instalment or from paying 
the whole aniount due in one instalment. 

( 2 ) If any suin in excess of the amount of an instalment is 
paid , it shall be credited in reduction of the total amount due, the 
number of future instalments being, if necessary , reduced, but 
postponement of subsequent instalments shall be permitted , nor 
shall the alteration in the amounts of subsequent instalments 
allowed except in the final instalment, if such alteration is necessary 
to adjust the balance due. 

( 3 ) Where a kanam tenant pays the entire amount due in a 
lumpsum on the date on which the first instalment is payable , he 
shall be allowed a rebate of five per centum of the amount so paid . 

18. Payment of compensation to the nearest Treasury .-- All 
payments due under section 16 shall be paid in such manner as may 
he prescribed to the credit of the Government at the nearest Govern 
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ment Treasury or the Village Office within the jurisdiction of which 
the holding is situate or at such other place as may be prescribed. 

19. Condonation of default . — The Government may , by general 
or special order notified in the Gazette , for sullicient reason , post . 
pone the payment of any instalment of the compensation or condone 
the default in payment of any instalment of the compensation on 
the due date.... 

20. Obligation of transferor and transferee to give notice of 
transfer.- ( 1 ) Whenever the title of any person primarily liable to 
pay the compensation under sub -section ( 1) of section 16 is 
transferred , the person whose title is transferred and the person to 
whom the same is transferred shall, within three nionths -- 

(a ) of the execution of the instrument of transfus or after 

its registration , if it be registered , or after the transfer 

is effected , if no instrument be executed ; or 
(b ) from the date of publication of the Kanain Tenancy 

Abolition Ordinance , 1975 , in the Gazette , 
whichever is later , give notice of such transfer to the Settlement 
Officer . 

(2) In the event of the death of any person primarily liable 
as aforesaid , the person to whom the title of the deceased has been 
transferred as heir or otherwise , shall give notice of such transfer to 
the Settlement Officer within one year of the death of the deceaser 
or within one year from the date of publication of the Kanam 
Tenancy Abolition Ordinance , 1975, in the Gazette , whichever is 
later . 

( 3 ) The notice to be given under this section shall be in such 
form as may be prescribed and the transferee or the person to whom 
the title passes, as the case may be , shall, if so required , be bound 
to produce before the Settlement Officer any document avidencing 
such transfer or succession . 

(4 ) Every person who does not give notice of any transfer 
referred to in sul)-section (1 ) or sub -section (2) in accordance with 
the provisions of this section shall (in addition to any other 
liability which he may incur through such neglect) continue liable 
for the payment of the compensation in respect of the land 
transferred until he gives such notice or until the transfer has been 
recorded in the revenue registers, but nothing in this section shall 
be held to affect the liability of the transferee for the payment of 
the said compensation . 

21. Kanam tentant s liability to pay compensation in case of 
division of holding.-- ( 1) Where a holding is divided after the 
appointed day and before the date of publication of the Kanam 
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Tenancy Abolition Ordinance , 1975 , in the Gazette , the kanam 
tenant shall give notice of such division to the Settlement Officer 
or such other officer empowered in this behalf by the Government 
by notification in the Gazette and the kanam tenant shall conr 
tinue liable for the payment of the compensation due to the 
Government unless such notice has been given and the necessary 
entries fixing 

the respective liabilities have been made in the 
revenue records in accordance with such division . 

(2 ) Where a holding is divided after the date of publication of 
the Kanam Tenancy Abolition Ordinance, 1975, in the Gazette , the 
kanam tenant shall continue liable for the payment of compensation 
due to the Government, unless such division is effected with the 
permission of the Settlement Officer or such other oflicer empowered 
in this behalf by the Government by notification in the Gazette 
and the necessary entries fixing the respective liabilities have been 
made in the revenue records in accordance with the division . 

( 3 ) Nothing contained in sub -section (1 ) or sub -section ( 2 ) shall 
preclude the Government from proceeding against the entire holding 
and recovering the amount due to the Government leaving the 
parties to settle their claims against each other between them 
selves. 

22. , Compensation recoverable under the Revenue Recovery Act . 
Any amount due to the Government as arrears of compensation or 
otherwise may be recovered under the provisions of the Revenue 
Recovery Act for the time being in force , as if they were arrears of 
public revenue due on land . 


CHAPTER IV 


Miscellaneous 


23. Settlement Officers. - The Government shall appoint as many 
Settlement Officers as may be necessary from among officers not 
below the rank of Tahsildar , for the purpose of exercising the 
powers and performing the functions of a Settlement oMicer under 
this Act . 

24 . Powers of Settlement officer.- The Settlement officer shall 
have all the powers of a civil court while trying a suit under the 
Code of Civil Procedure , 1908, in respect of the following matters, 
namely : 
(a ) summoning and enforcing the attendance of any person and 

examining him on oath ; 
(b ) requiring the discovery and production of any document ; 
( c ) receiving evidence on affidavit; 
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- 
(d ) issuing commissions for the examination of witnesses or for 

local investigation ; 
(e ) requisitioning any public record or copy thereof from any 

court or omice; and 
(f) any other matter which may be prescribed . 
25. Protection of action taken under the 

Act. - No suit, 
prosecution or other legal proceedings shall lie against the Govern 
ment or any officer for anything in good l aith done or intended to 
be done under this Act or the rules or orders made thereunder . 

26. Bar of jurisdiction of civil courts.-- No civil court shall 
have jurisdiction to settle, decide or deal with any question or 
to determine any matter which is by , or 

under this Act 
required to be settled , decided or dealt with or to be determined 
Ty the Settlement Officer or any other authority. 

27. Rates of commutation.- Where the jenmikaram or 
portion of it consists of paddy or other commodity , it shall be 
commuted into money value, and for the purposes of this Act 
the commutation rates for any commodity shall be the rates specified 
for that commodity in the notification issued by the Government 
ander section 49 of the Kanam Tenancy Act, 1955 and which is in 
force immediately before the appointed day . 

28. Power to remove difficulties. - If any difficulty arises in 
giving effect to the provisions of this Act , the Government 
may , as occasion may require, by order, do anything not inconsis 
tent with the provisions of this Act, which appears to them to be 
necessary for the purpose of removing the difficulty . 

29. Power to make rules.- (1) The Government may, by noti 
lication in the Gazette, make rules for the purpose of carrying intu 
effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power , such rules may provide for 

( a ) all matters expressly required or allowed by this Act 
to be prescribed ; 

(b ) the proportion in which the amount payable under sub 
section (1 ) of section 4 may be paid in cash or in bonds; 

(c ) the extent and manner of interim payments under 
section 6 ; 

( d ) the manner in which rolls have to be prepared under 
section 9 ; 

(e ) the time within which objections and claims have to be 
filed under sub -section ( 3 ) of section 10 ; 
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( f) the fees to be paid in respect of applications and appeals 
under this Act. 
(3 ) Every rule made under this Act and every 

order 
issued under section 28 shall be laid as soon as may be after it is 
made or issued before the Legislative Assembly while it is in 
session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, and if before the expiry 
of the session in which it is so, laid or the session immediately follow ... 
ing, the Legislative Assembly makes any modification in the rule or 
order or decides that the rule or order should not be made or issued , - 
the rule or order shall thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done, under that rule or order . 

30. Amendments to Act 1 of 1964.- In the Kerala Land Reforms 
Act, 1963 ( 1 of 1964 ) , -- 

( a ) in section 2 , 

(i) in clause (22 ), the proviso shall be omitted ; 
( ii ) in clause (40), sub - clause (c ) shall be omitted ; 

(b ) in section 30A , after the words, figures and letters " the 
1st day of May, 1966 " , the words and figures " and before the com 
nencement of the Kanam Tenancy Abolition Act, 1976 " sha !! 
be inserted ; 

( c ) in section 72R , in sub - section (1 ) , before the words " and 
the kanam tenant shall have no liability to pay such jenmikaram " , 
the words and figures " until the commencement of the Kanan . 
Tenancy Abolition Act , 1976 " , shall be inserted ; 

( d ) in section 112 , sub - section (6 ) shall be omitted ; 

( e) in section 114 , sub - section ( 3) shall be omitted . 
31. Repcal and saving.- (1 ) The Kanam Tenancy Act, 1955 
(XXIV of 1955 ) and the Kanam Tenancy Abolition Ordinance , 1975 
1-1 of 1975 ), are hereby repealed . 

(2 ) Notwithstanding the repeal of the Kanam Tenancy Aboli 
tion Ordinanoe, 1975 (21 of 1975 ), by sub -section ( 1) , anything done 
or any action taken under that Ordinance shall be deemed to have 
jeen done or taken under this Act . 
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THE KERALA ESSENTIAL ARTICLES CONTROL (TEMPORARY 

POWERS) CONTINUANCE ACT, 1976 
An Act further to continue the . Kerala Essential Articles Control 

( Temporary Powers ) Act, 1961 . 

Preamble . - WHEREAS it is expedient further to continue the 
Kerala Essential Articles Control (Temporary Powers ) Act , 1961, for a 
further period ; 

BE it enacted in the Twenty -seventh Year of the Republic of 
India as follows: 

1. Short title. - This Act may be called the Kerala Essential 
Articles Control ( Teinporary Powers) Continuance Act , 1976 . 
. 2. Amendment of section 1. - In sub- section (3 ) of section 1 of 
the Kerala Essential Articles Control ( Temporary Powers ) Act, 1961 
(3 of 1962) (hereinafter referred to as the principal Act ), for the 
words " fourteen years" , the words " seventeen years" shall be 
substituted . 

3. Repeat and saving.-- (1 ) The Kerala Essential Articles Control 
(Temporary Powers ) Continuance Ordinance , - 1976 (1 of 1976 ), is 
hereby repealed . 

(2 ) Notwithstanding such repeal, anything . done or any action 
taken under the principal Act as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal 
Act as amended by this Act as if this Act had come into force on the 
15th day of January , 1976 . 


